
HEFCE 2010/19 43

Annex I
Summary of responsibilities of members of governing bodies
1. HEFCE is the lead public funder of higher
education institutions (HEIs) and also acts in the
interests of fee-paying students. HEFCE requires the
institutions that it funds to have high standards of
corporate governance. This annex describes the
main legislative and other requirements placed on
governing bodies. HEFCE is not empowered to
enforce every requirement specified here, but will
take breaches that come to its attention into
consideration in its risk assessments.

Financial Memorandum
2. HEFCE requires institutions to comply with the
Financial Memorandum (FM). Governing bodies
must ensure that the mandatory requirements of the
FM are complied with, and that full and
appropriate consideration is given to all elements of
the FM and the Audit Code of Practice (Annex B).
HEFCE will enforce this requirement using the
powers available to it through the FM and the
Further and Higher Education Act, 1992. HEFCE
also requires governing bodies to ensure that the
conditions of grant imposed by other public funding
bodies are complied with. 

Legislative obligations
3. HEFCE requires institutions to meet the
legislative requirements imposed upon them as
corporate bodies, in particular the laws relating to: 

• higher education institutions, notably the
Further and Higher Education Act, 1992

• employment 

• health and safety

• diversity and equality of opportunity.

HEFCE is not empowered to enforce these laws
directly but will take breaches that come to its
attention into consideration in its risk assessments.

Trustees and directors
4. Members of governing bodies are charitable
trustees and, in some cases, directors of companies.
As such, HEFCE requires compliance with the
Charities Acts and, if applicable, the Companies
Acts. In particular, HEFCE requires trustees to
discharge their duties of compliance, prudence

(including to ensure financial solvency) and care,
and to accept ultimate responsibility for the affairs
of the charity. HEFCE will report material non-
compliance with trustee obligations to the
Commission. The duties on trustees and directors
(as set out in chapter 2 of part 10 of the Companies
Act 2006) are similar in that they require board
members to promote the interest of the organisation
and to act with integrity, care and prudence. These
duties reflect the expectations that HEFCE has for
the governors of HEIs. 

Constitutional requirements
5. HEFCE requires that governing bodies discharge
the obligations imposed on them by institutions’
constitutions (charters and statutes or instruments
and articles of government). In particular, governing
bodies must: 

• ensure that the finances of the institution are
managed in order to ensure solvency and
sustainability

• appoint and supervise and, if necessary, suspend
or dismiss the vice-chancellor or principal

• ensure the welfare of students is secured

• ensure that there is an effective framework –
overseen by its senate, academic board or
equivalent – to manage the quality of learning
and teaching and to maintain academic
standards. 

HEFCE will exceptionally enforce these
requirements by exercising its power in a lawful and
reasonable manner to make conditions of grant to
ensure that the obligations are met.

Good governance 
6. HEFCE expects governing bodies to organise
and conduct themselves in accordance with the
good practice guidance and principles set down by
the Committee of University Chairs (CUC). HEFCE
expects governing bodies to adopt the CUC
Governance Code of Practice and to report on their
compliance with the CUC guidance every year in
their financial statements – or to explain why their
governance arrangements differ from those
recommended by the CUC. 
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7. HEFCE expects each governing body to adopt a
statement of primary responsibilities in line with
CUC guidance in which the governing body
delegates to the head of institution responsibility for
the management of the institution and its policies. 

Members’ conduct
8. HEFCE expects members of governing bodies to
conduct themselves in a manner appropriate to
public office holders and to adhere to the seven
principles of public life which are set out by the
Committee on Standards in Public Life for the benefit
of individuals who serve the public in any way: 

Selflessness: Holders of public office should act
solely in terms of the public interest. They should
not do so in order to gain financial or other
material benefits for themselves, their family, or
their friends.

Integrity: Holders of public office should not place
themselves under any financial or other obligation
to outside individuals or organisations that might
seek to influence them in the performance of their
official duties.

Objectivity: In carrying out public business,
including making public appointments, awarding
contracts, or recommending individuals for rewards
and benefits, holders of public office should make
choices on merit.

Accountability: Holders of public office are
accountable for their decisions and actions to the
public and must submit themselves to whatever
scrutiny is appropriate to their office. 

Openness: Holders of public office should be as
open as possible about all the decisions and actions
that they take. They should give reasons for their
decisions and restrict information only when the
wider public interest clearly demands.

Honesty: Holders of public office have a duty to
declare any private interests relating to their public
duties and to take steps to resolve any conflicts
arising in a way that protects the public interest.

Leadership: Holders of public office should promote
and support these principles by leadership and
example.

Governance evaluations
9. HEFCE expects governing bodies to undertake
periodic reviews of their effectiveness, and to
produce reports and action plans for improvement
that are made public. In our view, such reviews will
inspire greater confidence if governing bodies
engage persons independent of the institution to
assist in the process.


